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Election/Restrictions 

1 . Restriction is required under 35 U.S.C. 1 21 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 
Group I, claim(s) 20-34 and 39, drawn to a container. 
Group II, claim(s) 40-47, drawn to a method of providing a filled package. 

2. The inventions listed as Groups I and II do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: the container 
requires a metering scoop and a lid with cavity for at least partially accommodating the 
scoop and a fixing means for the scoop, the process of providing the filled package 
does not require these features. 

3. During a telephone conversation with Mr. James Parcelli on July 13, 2009 a 
provisional election was made without traverse to prosecute the invention of Group I, 
claims 40-47. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 20-34 and 39 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 40-41 , 43-45 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Pajaket al. (6058682). 

Pajak et al. disclose a method for providing a packaging, comprising the 
provision of a container provided with a base (fig. 7), the inside wall of the container 
consisting of a heat-sealable material (see col. 2, lines 66-67; col. 3, lines 1-10), filling 
the container (col. 2, lines 2-5), placing a heat- sealable film (34a, fig. 5) above the 
content of the container, and joining the film to the inside wall of the container, provision 
being made for the fitting of a lid (92, fig. 7), which meets all the claimed limitations. 

Regarding claim 41 , Pajak et al. disclose that the distance between the seal and 
a top edge of the container is between 20 mm and 50 mm. (see fig. 7). 

Regarding claim 43, Pajak et al. disclose that the packaging further comprising 
a scoop (96, fig. 7) accommodated by the top part of the container. 

Regarding claim 44, Pajak et al. disclose that the provision of a container 
comprises using blanks of wall material and base material as the starting materials and 
joining these together immediately before filling with product. 

Regarding claim 45, Pajak et al. disclose that the heat-sealable film provides a 
gastight seal. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pajak et 
al. in view of Kim (2004/0178207). 

Pajak et al. as explained above, discloses lid (92, fig. 7) and rim (88, fig. 5). 
Pajak et al. is silent about the hingedly connection of the lid with the rim. However, Kim 
discloses that it is known in the art to provide a lid hingedly connected with the rim (figs. 
1 -2). Thus, it would have been obvious to one of ordinary skill in the art to use the lid 
hingedly connected with the rim in the method of Pajak to keep the lid with the 
container and prevent the lid from getting lost as taught by Kim. Using the known 
technique of hingedly connected lid with the rim for protecting preventing the lid from 
getting lost in the method of Pajak et al. would have been obvious to one of ordinary 
skill. KSR Int'l v. Teleflex Inc., 127 S. Ct. 1727, 1740-41, 82 USPQ2d 
1385, 1396 (2007). 

8. Claim 46-47 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pajak et al. in view of Gibble (3556174). 

Pajak et al., as mentioned above, disclose all the claimed limitations, except for 
feeding inert gas in the headspace before sealing the film to the container. However, 
Gibble discloses that it is known in the art to feed inert gas in headspace before sealing 
the container to extend shelf life of the product (see col. 1, lines 20-40). Thus, it would 
have been obvious to one of ordinary skill in the art to feed the inert gas before sealing 
the container in the method of Pajak et al. to extend shelf life of the product as taught 
by Gibble. Using the known technique of replacing headspace with the inert gas for 
extending shelf life of the product of Pajak et al. would have been obvious to one of 
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ordinary skill KSR Int'l v. Teleflex Inc., 127 S. Ct. 1727, 1740-41, 82 
USPQ2d 1385, 1396 (2007). 

9. Claims 40-45, alternatively, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over French Patent (FR 2747107, here onwards '107) in view of Pajak et 
al. (6058682). 

French Patent discloses a method for providing a packaging, comprising the 
provision of a container provided with a base (fig. 1), filling the container with powder 
(15, fig. 4), placing a heat- sealable film (16, fig. 6) above the content of the container, 
and joining the film, provision being made for the fitting of a lid (1 , fig. 6), which meets 
all the claimed limitations. 

French Patent as mentioned above, disclose all the claimed limitations, including 
a heat sealable film (16) inside the container. French Patent is silent about sealing the 
heat sealable film inside the wall of the container, instead French Patent discloses to 
deform the heat sealable film (16, fig. 6) to make the room for the spoon. However, 
Pajak et al. disclose that it is known in the art to place a heat sealable film inside the 
container and seal the film with the inside wall of the container (see fig. 5) to make the 
room between the lid and the heat sealable film to insert the spoon (see fig. 7). 
Because both Reference French Patent and Pajak et al. teach methods for placing 
the heat sealable film such a way to make room between the film and the lid, it would 
have been obvious to one skilled in the art to substitute one method for the other to 
achieve the predictable result of making a room between the film and lid so that the 
spoon can inserted in the space between the lid and the film. KSR Int'l v. 
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Tele flex Inc., 127 S. Ct. 1727, 1740-41, 82 USPQ2d 1385, 1396 
(2007). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hemant M. Desai whose telephone number is (571) 
272-4458. The examiner can normally be reached on 6:30 AM-5:00 PM, Mon-Thurs.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on (571) 272-4467. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Hemant M Desai/ 

Primary Examiner, Art Unit 3721 



